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NORTON CITY COUNCIL 

REGULAR COUNCIL MEETING


APRIL 28, 2014
Roll Call:
Scott Pelot 



Also Present: 
 

Dennis McGlone


Mayor Mike Zita

Danny Grether



Valerie Wax Carr

Dennis Pierson


Laura Starosta

Paul Tousley



Karla Richards

Charlotte Whipkey


Ann Campbell-Excused

Rick Rodgers

The Regular Council Meeting convened on Monday, April 28, 2014 at 7:00 PM, in the Council Chambers of the Safety Administration Building.  The meeting was called to order by Rick Rodgers President of Council, followed by the Pledge of Allegiance and a moment of silent prayer. 

COMMITTEE OF THE WHOLE
ORD.  #60-2014 Purchase of Service Department Vehicle

Ms. Whipkey moved to add this legislation to the agenda to purchase a Service Dept. Vehicle, seconded by Mr. Grether. Ms. Whipkey noted it was a demo truck and that Mr. Ernie Reynolds and Mr. Larry Hitchings were present to speak further on the truck. In order for the public to understand the possibility of waiving readings and emergency language, Ms. Whipkey indicated we have been discussing this in the past for some time as to the need for another truck, we have put some money back for buying a truck, and we have recently had one vehicle that burned up so there is a greater need to get another vehicle and act quickly. 

Roll Call:
Yeas:
Whipkey, Grether, Pelot, McGlone, Pierson, Tousley, Rodgers



Nays:
None


Motion passed 7-0. 

Mrs. Carr explained that we just went to Board of Control for approval and it was approved, the cost is $131,004.00 and it is a State bid item so we did not have to go through the longer bid process. Mrs. Carr noted that this vehicle is available and ready to go, is actually sitting on our property right now, and the Service Garage has had a couple of weeks to go over it prior to presenting it to Council. Mrs. Carr indicated we looked at two (2) other members of the State process which were more and would have to be built which takes even more time. Mayor Zita noted this demo has less than two hundred (200) miles on it. Mr. Grether asked about the truck that burned and questioned about insurance on that. Mrs. Carr stated it has been turned over to the insurance adjuster and we are waiting for word from them and the good news was they were looking at potentially totaling it. 
Mr. Tousley asked Mrs. Starosta if we have the funds for this and Mrs. Starosta replied yes, we had looked at three different options, and she is leaning toward the lease option for four years. Mr. Tousley asked Mr. Reynolds and Mr. Hitchings if this truck meets or exceeds your needs. Mr. Reynolds stated it’s just right and the cost is less than what we paid for the 2007 vehicle. Mr. Tousley asked if waiting 30 days would this hinder your duties and Mr. Reynolds said no as we still have six (6) trucks now. Mr. Rodgers asked if we wait could we lose this and Mr. Reynolds replied yes. Mr. Pierson asked if we have filed a letter of intent with the company and Mrs. Carr stated everything has been verbal at this point. Mrs. Carr stated this is the last vehicle this company has available at this price and there are others interested in it. Mr. Pierson discussed getting this vehicle properly prepared and all done at once, like exchanging truck beds, etc. There was discussion on exchanging the dump portion of the burned out vehicle and place that part on another vehicle, not the new truck pending. Mrs. Carr stated there has been conversation with the insurance company on being able to salvage parts as Mr. Pierson was suggesting. Ms. Whipkey stated she understands this new vehicle is basically ready to go now. Mr. Tousley asked about the snow plows and is there any chance in swapping this out and Mr. Reynolds replied no. Mr. Hitchings invited Council to stop by the Service Garage to see this vehicle, where he could answer any other questions they might have. Ms. Whipkey stated she is in favor of leasing as it’s only April and we may need this money later on for something else. Ms. Whipkey stated the interest over four (4) years is only $6,000.00 or $1,500.00 annually; she could justify buying the truck, but not denying the people another need later because we spent all the money on one truck. We need this truck, its just a matter of how to purchase this, and would rather see the four (4) year plan and is not in favor of forking out $132,000.00 in one fell swoop.  Mr. Pierson asked Mrs. Starosta the total cost for leasing in four (4) years and Mrs. Starosta replied $136,222.92. Mr. McGlone agreed with leasing, adding that you just don’t know what our needs are before the end of the year. Mr. Pelot also agreed with the lease option and encouraged getting something in line for our replacement programs. Mr. Rodgers stated initially he was against the leasing, however he supports the comments from Mrs. Starosta if she is in favor of leasing now. There was discussion as to the Service Dept., needing other items later on this year. Ms. Whipkey moved to amend Ord. #60-2014 to go with the four (4) year lease option, waiving readings as an emergency language, and to amend Exhibit A to match the numbers reflected for the interest cost, seconded by Mr. Grether. Mr. Tousley asked why the need for emergency language and Ms. Whipkey noted we could lose this opportunity. Mr. Rodgers stated in January he went to the Service Garage and knew this need existed then and we lost a demo opportunity then as we did not act. Mrs. Carr understood Mr. Tousley’s concerns and she agrees we need to put together a capital purchase process and due to the recent fire in another vehicle we really need to move forward. Mr. Tousley was concerned with the public opportunity to speak now. 

Roll Call:
Yeas:
Whipkey, Grether, Pelot, McGlone, Pierson, Rodgers



Nays:
Tousley

Motion passed 6-1. 

There was discussion on the procedure of allowing the public comment now since some of them have not signed in to speak, and Mr. Markey noted this could be done at Communications from the Public later on. Mr. Grether moved to table Ord. #47-2014 until the May 12, 2014 Council meeting. Mr. Grether stated this is necessary due to a clerical error in the legal notice and the Public Hearing will also occur that same evening, seconded by Mr. Pelot.
Roll Call:
Yeas:
Grether, Pelot, McGlone, Pierson, Tousley, Whipkey, Rodgers



Nays:
None

Motion passed 7-0. 

Mr. McGlone moved to amend Ord. #50-2014 due to the changes in Exhibit A-the agreement, seconded by Mr. Pelot. Mr. McGlone asked Ms. Whipkey if all of her earlier concerns were addressed in the amended agreement and Ms.  Whipkey indicated she is satisfied with the changes made. 

Roll Call:
Yeas:
McGlone, Pelot, Grether, Pierson, Tousley, Whipkey, Rodgers



Nays:
None

Motion passed 7-0. 
COMMUNICATIONS FROM THE PUBLIC-Agenda and Non-Agenda Items

Judge Todd McKenney stated that he has finished his first week as a new Judge for Barberton Municipal Court and noted that Officer Braman is also the Court Bailiff for Barberton Municipal Court. Judge McKenney indicated that he is promoting the Good Deeds Program and he has done this in sixteen (16) other communities. Judge McKenney stated he has taken the liberty of looking at the Mayor’s and all of the Councils members’ recorded deeds (which are all public record) and found out that three (3) out of the eight (8) would be getting notice about this program relating to transfers to survivorship deeds. Judge McKenney noted one of the Council members is married and this survivorship deed is not listed so that estate would have to go thru Probate Court. Judge McKinney stated this is such a simple transfer process at a minimal cost of about thirty-six dollars and by comparison it could cost $3,000 for a transfer from spouse to spouse through Probate so it is a remarkable savings. This is a two (2) page document that gets filed with the court and gets transferred the same day. Judge McKenney pointed out that unmarried property owners could name children or whomever the owner desired the property be transferred to upon the owner’s death through transfer upon death documentation. Judge McKenney noted that any instructions for beneficiaries on your investments, IRAs, etc., do not go through Probate Court. Judge McKenney stated the cost to the City is for postage estimated around $900.00 to $1,000.00 and he could use some help with copies, mailings, etc, but would ask for the City’s and Council’s approval for help with the postage.  Judge McKenney added that if only one citizen was helped to avoid probate their savings would be equal to the postage expense. Judge McKenney stated in Barberton they processed about 500 documents. Mr. Rodgers asked about car titles and bank accounts and if the titles have to be in both names? Judge McKenney stated if you have joint bank accounts, you can pass that along, and up to two (2) vehicles; it is those that are single, widowed, or never married that need to set up transfers to avoid probate. Judge McKenney noted that in a trust, you don’t have to do any of this and his experience is that most people do not need trusts if these documents are set up properly. 
Mr. Pelot asked where are these deeds filed and Judge McKenney replied at the Summit County Fiscal Office. Judge McKinney noted that we can have their staff on site for assistance in processing these filings. Judge McKenney focused on the month of August for several meetings to take care of all of the residents that are necessary. Ms. Whipkey asked if Judge McKenney is in need of a Resolution of Support and Mayor Zita stated he felt this is something Council could work on in the next few weeks. Mr. Markey stated that we would need an action to appropriate the cost of the postage, but would not need done tonight.
Andrew Lehner, 3853 Easton Road, Norton, Ohio, stated that this is probably his last Council meeting to attend due to personal reasons and his upcoming wedding. Mr. Lehner stated he learned a little something about himself recently regarding his conduct about things he may have said about past Council members over the years, and sincerely apologized for his actions. Mr. Lehner commended the Council and Administration for their efforts in what they do for this City. Mr. Lehner stated Norton is a great community and hoped that continues. Mr. Lehner agreed with the leasing option to use money elsewhere for maybe the roads. 

William Paluch, 3740 Shellhart Road, Norton, Ohio expressed his concerns with the EPA and that the past Administration sold the citizens down the tubes with the EPA. We need to delay this sewer project as much as we can, we have roads that are crumbling.  Right now not too many people are wanting to shell out money for sewers, and commented about residents having to shell out $1,100.00 in new taxes this year. Mr. Paluch stated the EPA did not mandate putting sewers in, it was the Mayor and his people that went to the EPA and asked where do we sign. Mr. Paluch suggested going back to the EPA and ask for a different approach if people do keep up with their septic tanks. Mr. Paluch stated we need to find out who is dumping raw sewage out directly into the ditches and fine them. Mr. Paluch discussed the truck purchase and questioned if this is a single or dual axel truck, and questioned the intended use. 

Mr. Rodgers moved to permit anyone else from the audience to speak now even though they had not signed up to speak, seconded by Ms. Whipkey. 

Roll Call:
Yeas:
Rodgers, Whipkey, Pelot, McGlone, Grether, Pierson, Tousley



Nays:
None

Motion passed 7-0. 

Ron Wolfe 4275 S. Hametown Road, Norton, Ohio, questioned what was meant with the term of lease with options and Ms. Whipkey stated that was a lease with an option to buy. Mr. Wolfe asked if there is a penalty for early payoff. Ms. Whipkey indicated she had also inquired about  this and found out that we are still required to pay the $6,000.00 in interest payments. 

Robert Copen, 2518 Sue Lane, Norton, Ohio, questioned is if this is four (4) years of leasing or is it financing it? Mrs. Starosta replied it is a lease option and at the end of the four (4) years, zero amount is due. 

CONSIDERATION OF MINUTES

Minutes of the Regular Council Meeting of April 14, 2014 were approved as submitted.


Minutes of the Committee Work Session of April 21, 2014 were approved as submitted.

Minutes of the Special Council Meeting of April 21, 2014 were approved as submitted.

REPORTS FROM OFFICERS, BOARDS AND COMMISSIONS 

Mayor Zita discussed the Clean Up Norton day this past Saturday, we had a good turnout with about 100 residents and we collected about 130 bags of garbage. 

PUBLIC HEARINGS-None

INTRODUCTION OF NEW LEGISLATION 
RES #56-2014

Mr. Tousley offered Res. #56-2014 for its first reading and asked the Clerk to read it: 

A RESOLUTION CONFIRMING THE APPOINTMENT OF MIRIAM NORRIS TO A THREE-YEAR TERM AS AN AT-LARGE/ALTERNATE REPRESENTATIVE ON THE CITY OF NORTON BOARD OF ZONING & APPEALS, AND DECLARING AN EMERGENCY. 

Mr. Tousley moved to waive the second and third readings, seconded by Ms. Whipkey.
Roll Call:
Yeas:
Tousley, Whipkey, Pelot, McGlone, Grether, Pierson, Rodgers


Nays:
None

Motion passed 7-0. 

Mr. Tousley moved to adopt Res. #56-2014, seconded by Ms. Whipkey.

Roll Call:
Yeas:
Tousley, Whipkey, Pelot, McGlone, Grether, Pierson, Rodgers


Nays:
None

Motion passed 7-0.



RES #57-2014


Mr. Tousley offered res. #57-2014 for its first reading and asked the Clerk to read it: 

A RESOLUTION CONFIRMING THE APPOINTMENT OF MARION PETERSON TO A THREE-YEAR TERM AS A WARD 2 REPRESENTATIVE ON THE CITY OF NORTON PLANNING COMMISSION, AND DECLARING AN EMERGENCY. 

Mr. Tousley moved to waive the second and third readings, seconded by Mr. Pelot.
Roll Call:
Yeas:
Tousley, Pelot, McGlone, Grether, Pierson, Whipkey, Rodgers


Nays:
None

Motion passed 7-0. 

Mr. Tousley moved to adopt Res. #57-2014, seconded by Mr. Pelot

Roll Call:
Yeas:
Tousley, Pelot, McGlone, Grether, Pierson, Whipkey, Rodgers


Nays:
None

Motion passed 7-0. 

RES #58-2014

Mr. Tousley offered Res. #58-2014 for its first reading and asked the Clerk to read it: 

A RESOLUTION CONFIRMING THE APPOINTMENT OF NICK GENIS TO A THREE-YEAR TERM AS A WARD 4 REPRESENTATIVE ON THE CITY OF NORTON BOARD OF ZONING & APPEALS, AND DECLARING AN EMERGENCY.  

Mr. Tousley moved to waive the second and third readings, seconded by Ms. Whipkey.
Roll Call:
Yeas:
Tousley, Whipkey, Pelot, McGlone, Grether, Pierson, Rodgers


Nays:
None

Motion passed 7-0. 

Mr. Tousley moved to adopt Res. #58-2014, seconded by Ms. Whipkey.

Roll Call:
Yeas:
Tousley, Whipkey, Pelot, McGlone, Grether, Pierson, Rodgers


Nays:
None

Motion passed 7-0.
ORD #59-2014

Mr. McGlone offered Ord. #59-2014 for its first reading and asked the Clerk to read it: 

AN ORDINANCE AUTHORIZING THE ADMINISTRATIVE OFFICER TO EXECUTE AND DELIVER A MEMORANDUM OF AGREEMENT WITH THE SUMMIT SOIL AND WATER CONSERVATION DISTRICT, AND DECLARING AN EMERGENCY. 

Mr. McGlone moved to waive the second and third readings, seconded by Mr. Pelot. Mr. McGlone noted we have always participated, and this is just the first time they have asked for legislation.
Roll Call:
Yeas:
McGlone, Pelot, Grether, Pierson, Tousley, Whipkey, Rodgers


Nays: 
None

Motion passed 7-0. 

Mr. McGlone moved to adopt Ord. #59-2014, seconded by Mr. Pelot.
Roll Call:
Yeas:
McGlone, Pelot, Grether, Pierson, Tousley, Whipkey, Rodgers


Nays:
None

Motion passed 7-0. 

ADDED TO THE AGENDA

ORD #60-2014

Ms. Whipkey offered Ord. #60-2014 for its first reading and asked the Clerk to read it: 

AN ORDINANCE AUTHORIZING THE ACQUISITION BY LEASE PURCHASE OF A 2014 WESTERN STAR TRUCK FOR THE DEPARTMENT OF PUBLIC SERVICE AT A COST NOT TO EXCEED $132,000.00, PLUS INTEREST COST, AND DECLARING AN EMERGENCY.
Ms. Whipkey moved to waive the second and third readings, as emergency seconded by Mr. Grether.

Roll Call:
Yeas:
Whipkey, Grether, Pelot, McGlone, Pierson, Rodgers



Nays:
Tousley

Motion passed 6-1. 

Ms. Whipkey moved to adopt Ord. #60-2014, seconded by Mr. Grether.

Roll Call:
Yeas:
Whipkey, Grether, Pelot, McGlone, Pierson, Rodgers




Nays:
None

Motion passed 7-0.


INTRODUCTION OF PRIOR LEGISLATION


ORD #48-2014

Mr. Pierson offered Ord. #48-2014 for its second reading and asked the Clerk to read it: 


AN ORDINANCE TO APPROVE A MUTUAL AID AGREEMENT BY AND BETWEEN THE CITIES OF NORTON AND FAIRLAWN, THE VILLAGE OF RICHFIELD, THE TOWNSHIPS OF COPLEY, BATH, CHIPPEWA, SHARON CENTER AND GRANGER, AND THE VALLEY FIRE DISTRICT FOR THE SHARING AND EXCHANGE OF APPARATUS AND/OR EQUIPMENT BY THE FIRE DEPARTMENTS OF THE RESPECTIVE SUBDIVISIONS IN EMERGENCY SITUATIONS. 

Second reading only.
ORD #49-2014 
Mr. Pierson offered Ord. #49-2014 for its second reading and asked the Clerk to read it: 


AN ORDINANCE TO AUTHORIZE AND DIRECT THE MAYOR TO EXECUTE AND DELIVER AN AGREEMENT TO PROVIDE COMMUNITY CORRECTIONAL SERVICES WITH ORIANA HOUSE, INC., AND DECLARING AN EMERGENCY.

Second reading only.
AMENDED ORD #50-2014    

Mr. McGlone offered Amended Ord. #50-2014 for its second reading and asked the Clerk to read it: 

AN ORDINANCE AUTHORIZING THE ADMINISTRATIVE OFFICER TO EXECUTE AND DELIVER AN AGREEMENT WITH GREAT LAKES RECYCLING, INC. DBA SIMPLE RECYCLING FOR THE COLLECTION AND RECYCLING OF SOFT RECYCLABLES IN THE CITY AND DECLARING AN EMERGENCY. 

Mr. McGlone moved to suspend the third reading, seconded by Mr. Pelot. Mr. McGlone stated the only hold up was relating to the agreement and he would like to get this program moving so they can do their advertising for the program. 


Roll Call:
Yeas:
McGlone, Pelot, Grether, Pierson, Tousley, Whipkey, Rodgers
Nays:
None

Motion passed 7-0. 

Mr. McGlone moved to adopt Amended Ord. #50-2014, seconded by Mr. Pelot.  

Roll Call:
Yeas:
McGlone, Pelot, Grether, Pierson, Tousley, Whipkey, Rodgers
Nays:
None

Motion passed 7-0. 

ORD #47-2014
Tabled until the May 12, 2014 Council Meeting and Public Hearing at 7:15 PM.

UNFINISHED BUSINESS

Ms. Whipkey asked about the issue on Carillion and Mrs. Carr noted there was an update provided to all of Council earlier today. Mrs. Carr indicated there is a legal process to notify the property owner with a demolition order, which takes thirty (30) days. We are hopeful the owner will comply and if everything goes well we will be tearing down that house within about thirty (30) days. Mrs. Carr noted that there were seven (7) other notices sent out that same time for various other properties. We are targeting three (3) houses now as a number one priority in addition to the others. Mr. Pelot discussed the asbestos process and asked if this comes after the 30 days and Mrs. Carr concurred, and noted that one other property owner has filed an appeal to this notification process. Mrs. Carr noted that we have a lot of due process involved with this procedure and we are working to deal with that. Mrs. Carr noted she did call the resident who was here last week on this issue to give her an update. 

Ms. Whipkey noted that we have a couple of Charter amendments pending and she now has a real issue with Issue #9-Administrative Officer residency requirements. Ms. Whipkey stated she initially supported this because she was told this is unconstitutional, when the Ohio Revised Code still has this in effect for our Administrative Officer position under 735.01 and 737.01 as being duties of our Administrator Officer. Ms. Whipkey questioned this when residency is still contained in the Code and she has checked other Chartered cities and they still have this in their Charters; those cities specifically being: Mrs. Carr’s hometown Tiffin, the City of Cuyahoga Falls, and the City of Green all requiring residency for the positions. Ms. Whipkey stated had she known this back then she would not have supported this amendment. Ms. Whipkey stated this is nothing against Mrs. Carr, but as Mr. Grether had stated eloquently in the past that he would rather have a citizen in the seat and she would much rather have someone holding the position that is living under the same policies they are involved in and in the community once the doors close at the end of the day. Ms. Whipkey asked Mr. Markey for his comments. Mr. Markey stated you are asking me for a legal opinion on the floor. Ms. Whipkey asked for general comments only. Mr. Markey stated he would need to look at the Ohio Revised Code and respond accordingly. Mr. Markey stated that he felt the discussion previously was that the residency requirements for other positions were struck down. Mr. Markey stated he did not believe that was the case for Administrative Officer positions. Mr. Markey indicated that the Courts would determine whether something is constitutional or unconstitutional, and until there is a challenge, you really don’t know unless there is a similar challenge elsewhere. Mr. Markey stated that based on how the Courts have reacted on those other positions; it was felt this also could be unconstitutional. Ms. Whipkey stated that although Mr. Markey has more access to case law, she did look around and could not find any referencing this particular position. Mr. Markey noted he was not asked to provide a legal opinion on the constitutionality for the current Administrative Officer Charter provision. Mr. Rodgers stated when this came about we were looking for a City manager and not having much luck with that. This discussion came about at that time and he discussed the issue of having home grown candidates, and the reactions from the public. Mr. Rodgers stated that he served in his past employment in the City of Akron and not one day did his service waver just because he did not live in downtown Akron. 
Mr. Rodgers stated he does not believe your residency has anything to do with the value or quality of service you can provide. Mr. Rodgers asked are the Chief’s of Police and Fire are any less supportive of this City when they don’t live here? Mayor Zita supported Mr. Rodgers comments, and noted that the Fire Chief is here at all events involving the City. Mayor Zita noted that Mrs. Carr was present at the Clean Up day and not one on Council was present. 
NEW BUSINESS

Mr. Rodgers discussed a recent Beacon Journal article where the City of Green has taken advantage of a program out of Cleveland called Heritage Home Program for residents to get financial assistance for fixing up their homes. They offer very low interest financing for fixing ups and the rates are as low as 1.5%. The City of Green even used this same program to assist in fixing some of the City owned property as well. Ms. Whipkey discussed Mr. Pierson’s comments on the burned out truck and depending on the insurance settlements, she would like to see all of the funds directed back to the Service Department for equipment. Mrs. Starosta stated the other scrap items proceeds were set aside into the Service Department Fund through legislation.  Ms. Whipkey added it was supposed to be specific for purchasing a truck and Mrs. Starosta concurred. Ms. Whipkey stated she would like to see this handled the same way. Mr. Rodgers stated Mrs. Carr touched on the capital needs earlier during the Board of Control meeting and asked he to expound on her comments. Mrs. Carr stated we have to get to the planning of capital equipment needs and the proper cycle and that she and Mr. Reynolds have discussed this already. 
PUBLIC SERVICE ANNOUNCEMENTS

Mayor Zita read several announcements (see attached). Mr. Rodgers stated that the four (4) Ward Council members are holding a Town Hall Meeting on May 21, 2014 from 7:00-9:00 PM at the Community Center and invited all of the At Large Council members to attend. Mr. Rodgers indicated the topic of discussion will be care of septic systems, and we have invited a contractor to speak on how to properly maintain, identify problems, and repair them. The goal of this is to keep our systems from needing repair and head off problems with the EPA. Mr. Rodgers noted there would be more information forthcoming and literature would be made available.
PUBLIC UPDATES

None

ADJOURN: 

There being no other business to come before the Regular Council Meeting, the meeting was adjourned at 8:20 PM.

__________________________

Rick Rodgers, President of Council

I, Karla Richards, CMC-Clerk of Council for the City of Norton, do hereby certify that the foregoing minutes were approved at a Regular Council Meeting held on May 12, 2014.

________________________________

Karla Richards, CMC-Clerk of Council

NOTE: THESE MINUTES ARE NOT VERBATIM

**ORIGINAL SIGNED AND APPROVED MINUTES ARE ON FILE WITH THE CLERK OF COUNCIL**

All Council & Committee Meetings will be held at the Norton Safety Administration Building, unless otherwise noted. 
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