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In the Matter of:

City of Norton™ : Director's Final Findings
4060 Columbia Woods Drive : and Orders

Norton, Ohio 44203

PREAMBLE

It is agreed by the Parties hereto as follows:

. JURISDICTION

These Director's Final Findings and Orders (“Orders”) are issued to the City of
Norton (“Respondent”) pursuant to the authority vested in the Director of the Ohio

Environmental Protection Agency (“Ohio EPA”) under Ohio Revised Code (“ORC") §§
6111.03 and 3745.01.

1. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent and successors in
interest liable under Ohio law. No change in the composition of Respondent shall in any
way alter Respondent’s obligations under these Orders.

1il. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same

meaning as defined in-ORC Chapters, 6111 and 3745, and the rules promulgated
thereunder.

IV. FINDINGS

The Director of Ohio EPA has determined the following findings:

1. The Nash Heights area is within the corporate boundaries of the City of Norton,
Summit County, Ohio wherein centralized wastewater facilities are unavailable.
For purposes of these Orders, the Nash Heights area consists of those areas

| certify this to be a true and accurate copy of the

official documents as filed in the records of the Ohio
Environmental Protection Agency. ’
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depicted in Attachment A. Attachment A is incorporated by reference as if fully
rewritten herein. .

2. Homes within the Nash Heights area are served by individual home sewage

disposal systems, many of which are failing to adequately treat sewage from these
homes.

3. In the summer of 2012, the Summit County Health Department (SCHD) sampled
surface waters in the Nash Heights neighborhood. Their sampling resuits showed

elevated levels of fecal coliform ranging from 20 to greater than 240,000 fecal
colonies per 100 ml. . '

4. On April 11, 2013, the Board of Health of the Summit County Combined General
Health District passed resolution number 116-13 which declared a Public Health
Nuisance in the City of Norton; Nash Heights Neighborhood.

5. The Director of Ohio EPA received a letter dated April 26, 2013 from Summit
County Public Health requesting assistance in alleviating a public health nuisance
due to poorly operating and antiquated sewage treatment systems.

6. On June 19, 2013, Ohio EPA conducted sampling from the same sites. Ohio EPA
sampling showed elevated levels of E.coli ranging from 3,600 to 2,400,000
E.coli/100 ml. '

7.

The sampling data and subsequent investigation by Ohio EPA confirmed the

existence of unsanitary conditions and documented violations of Ohio’s general
water quality criteria.

8. In general, the residential lots within the Nash Heights area exhibit characteristics
unsuitable for or detrimental to, new or upgraded on-ot individual sewage disposal
systems due to their respective size and soil conditions. Accardingly, the
replacement or repair of existing on-site sewage disposal systems is an
unacceptable solution to remedy the unsanitary conditions.

9. Compiiance with ORC Chapter 6111 is not contingent upon the availability or
'+ receipt of financial assistance.

10.  The following Orders do not constitute authorization or approval of the construction
of any physical structure or facilities, or the modification of any existing treatment
works or sewer system. Any such construction or modification is subject to the
permit to install and plan approval requirements of ORC §§ 6111.44 and 6111.45
and OAC Rule 3745-42.
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11. The Director has given consideration to the factors set forth in ORC Sections
6111.03 and 6111.60, and based his determination on, evidence relating to the
technical feasibility and economic reasonableness of complying with these Orders
and to evidence relating to conditions calculated to result from compliance with
these Orders, and its relation to the benefits fo the people of the State to be

derived from such compliance in accomplishing the purposes of ORC Chapter
6111.

V. ORDERS

1. Respondent shall construct sewage improvements for abating poliution and
correcting the unsanitary conditions, consistent with the applicable 208 areawide
plan, pursuant to the following schedule:

A. Phase 1 - Nash Heights East

i Submit PTl to Ohio EPA - November 15, 2013
ii. Begin Construction - - May 15, 2014
iii. Final Completion - June 1, 2015

B. Phase 2 - Greenwich Road/SR 21 Pump Statins & Force Mains

i. Submit PTl to Ohio EPA - April 30, 2014

ii. Begin Construction - March 30, 2015

iii. Final Completion - May 30, 2016
C. Phase 3 - Nash Heights West

i Submit PTI to Ohio EPA - April 30, 2015

ii. Begin Construction - March 30, 2016

iii. Final Completion - May 30, 2017

VI. TERMINATION

Respondent's obligations under these Orders shall terminate when Respondent
certifies in writing and demonstrates to the satisfaction of Ohio EPA that Respondent
has performed ali obligations under these Orders and the Chief of Ohio EPA’s Division
of Surface Water acknowledges, in writing, the termination of these Orders. If Ohio
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EPA does not agree that all obligations have been performed, then Ohio EPA will notify
- Respondent of the obligations that have not been performed, in which case Respondent

shall have an opportunity to address any such deficiencies and seek termination as
described above. :

The certification shall contain the following attestation: *I certify that the

information contained in- or accompanying this certification is true, accurate and
complete.”

This certification shall be submitted by Respondent to Ohio EPA and shall be
signed by a responsible official of the Respondent. For purposes of these Orders, a
responsible official is as defined in OAC Rule 3745-33-03.

Vil. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership

or corporation, not a party to these Orders, for any liability arising from, or related to
activities occurring in the affected area.

Vili. OTHER APPLICABLE L AWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and
regulations. These Orders do not waive or compromise the applicability arid
enforcement of any other statutes or regulations applicable to Respondent.

IX. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto. Modifications

shall be in writing and shall be effective on the date entered in the journal of the Dlrector
of Ohio EPA.

X. NOTICE

All documents required to be submitied by Respondent pursuant to these Orders
shall be addressed to:

Ohio Environmental Protection Agency
Southeast District Office

Division of Surface Water

Attn: Enforcement Supervisor
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2110 East Aurora Road -
Twinsburg, Ohio 44087

and to: -

Ohio Environmental Protection Agency
Division of Surface Water

Attn: Enforcement Section

P.O. Box 1049 -

Columbus, Ohio 43216-1049

or to such persons and addresses as may hereafter be otherwise specified in writing by
Ohio EPA. : ‘

Xl. RESERVATION OF RIGHTS

Ohio EPA and Respondent each reserve all rights, privileges and causes of action,
except as specifically waived in Section Xli of these Orders.

Xil. WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability,
and in lieu of further enforcement action by Ohio EPA for only the violations specifically
cited in these Orders, Respondent consents to the issuance of these Orders and agrees
to comply with these Orders. Compliance with these Orders shall be a full accord and
satisfaction for Respondent's liability for the violations specifically cited herein.

Respondent hereby waives the right to appeal the issuance, terms and conditions,
and service of these Orders, and Respondent hereby waives any and all rights

Respondent may have to seek administrative or judicial review of these Orders either in
law or equity. '

Notwithstanding the preceding, Ohio EPA and Respondent agree that if these
Orders are appealed by any other party to the Environmental Review Appeals
Commission, or any court, Respondent retains the right to intervene and participate in
such appeal. In such an event, Respondent shall continue to comply with these Orders

notwithstanding such appeal and intervention unless these Orders are stayed, vacated
or modified.




City of Norton — Nash Heights
Director's Final Findings and Orders
Page 60f 6

XIll. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the
Ohio EPA Director's journal.

XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders certifies that he or she

is fully authorized to enter into these Orders and to legally bind such party to these
Orders.

iT IS SO ORDERED AND AGREED:

Ohio Environmental Profection Agency
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Scétt J. Nalfy Date
Director .

IT IS SO AGREED:

City of Norton
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Attachment A

Area proposed to be included in the nuisance resolution an

The area is enclosed by the biue line.

d where sewer is proposed.
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